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Jehu Hand 

24672 San Juan, Suite 204 
Dana Point, California 92629 
iehu(o),iehu.com 
(949) 489-2400 
In propria persona 



UNITED STATES DISTRICT COURT 



FILED-SOUTHERN DIVISION 
% CLERK, U.S. DISTRICT COURT 




CENTRAL DISTRICT OF CALIFORNIA 
BY U DEPUTY 



FOR THE CENTRAL DISTRICT OF CALIFORNIA, SOUTHERN DIVISION 



7 5 



JEHU HAND, 



vs. 



Plaintiff, 



DEPARTMENT OF HOMELAND SECURITY, 

Defendant. 



Case No. 



COMPLAINT FOR INJUNCTIVE RELIEF 
FOR VIOLATION OF THE FREEDOM OF 
INFORMATION ACT, 5 U.S.C. § 552 



INTRODUCTION 

1. Jehu Hand ("Plaintiff) brings this action under the Freedom of Information Act 
("FOIA"), 5 U.S.C. § 552, for injunctive and other appropriate relief to enforce his right to agency 
records from Customs and Border Protection (CBP"), a component of Defendant Department of 
Homeland Security ("DHS"). Specifically, Plaintiff seeks release of all agency records with respect 
to him. 

JURISDICTION 

2. This Court has subject matter jurisdiction over this action and personal jurisdiction over 
the parties under 5 U.S.C. § 552(a)(4)(B) and 28 U.S.C. § 1331. 

JURISDICTION AND VENUE 

3. This Court has federal subject matter jurisdiction over this action and personal jurisdiction 
over the parties pursuant to 5 U.S.C.§ 552(a)(4)(B). Because this action arises under federal law 
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against an agency of the United States, this Court also has jurisdiction pursuant to 28 U.S.C. §§1331 
and 1346. 

4. Venue lies in this district pursuant to 28 U.S.C. § 1402 and 5 U.S.C. § 552(a)(4)(B). 
Plaintiff resides in this district. 

PARTIES 

5. Plaintiff Jehu Hand is a citizen of the State of California and is a U.S. Citizen. Plaintiff, a 
frequent international traveler, made his request under the FOIA because he is always detained by 
CBP for intrusive interrogation and secondary inspection upon his re-entry by air into the United 
States, resulting in missed connections and disruptions in his business and personal life. In addition, 
Plaintiff has been rejected for enrollment in CBP's Global Entry program, and has been advised by 
CBP personnel that they are not permitted to disclose the reason for such rejection. Plaintiff knows of 
no reason to justify CBP's actions. 

6. The United States Department of Homeland Security ("DHS") is the executive department 
responsible for enforcing federal immigration laws. Customs and Border Protection ("CBP") is an 
agency of DHS and is responsible for preventing the unlawful entry of people and for facilitating 
lawful entry and travel. 

STATUTORY FRAMEWORK 

7. The Freedom of Information Act, 5 U.S.C. § 552, mandates disclosure of records held by 
a federal agency, in response to a request for such records by a member of the public, unless records 
fall within certain narrow statutory exemptions. 

8. The basic purpose of the FOIA is to enable the public to hold the government accountable 
for its actions, through transparency and public scrutiny of governmental operations and activities. 
Through access to government information the FOIA helps the public better understand the 
government, thereby enabling a vibrant and functioning democracy. 
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9. Any member of the public ma y a request, for records to an agency of the Un ited States 
under the FOIA. An agency that receives a FOIA request must respond in writing to the requestor 
within 20 business days after the receipt of such request. 5 U.S.C. § 552(a)(6)(A)(i). In its response 
the agency must inform the requestor whether or not it intends to comply with the request, provide 
reasons for its determination, and inform the requester of her right to appeal the determination. Id. 

10. A FOIA requestor who has been denied records may appeal the denial to the agency. The 
agency must make a determination on the appeal within 20 business days of receipt of the appeal. 5 
U.S.C. § 552(a)(6)(A)(ii). 

1 1 . A FOIA requestor is deemed to have exhausted her administrative remedies if the agency 
fails to comply with the statutory time limits. 5 U.S.C. § 552(a)(6)(C)(i). 

12. The FOIA requests an agency to timely disclose all records responsive to a FOIA request 
that do not fall within nine narrowly construed statutory exemptions. 5 U.S.C. § 552(a)(3)(A); 5 
U.S.C. § 552(b)(l)-(b)(9). The FOIA also requires an agency to make a reasonable search for 
responsive records. Zemansky v. Environmental Protection Agency, 161 F.2d 569, 571 (9th Cir. 
1985). 

13. Upon complaint, a district court has jurisdiction to enjoin the agency from withholding 
records and to order production of records that are subject to disclosure. 5 U.S.C. § 552(a)(4)(B). 

PLAINTIFF'S FOIA REQUEST 

14. On May 13, 2011, the Plaintiff served DHS, via federal express, a request for agency 
records pursuant to the FOIA (hereinafter, the "FOIA request"). A copy of that letter with certain 
personal information redacted and the copy of Plaintiffs passport redacted is attached to this 
complaint as Exhibit A. The proof of delivery on May 17, 201 1 is appended to the end of Exhibit A. 
The FOIA request sought the disclosure by CBP of all documents in possession of CBP pertaining to 
Plaintiff. 
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CBP a n d DHS have fa ile d to re spond to , or make a ny s ubstantive determination 
regarding, Plaintiffs request. 

16. More than 20 business days have elapsed since the receipt by CBP of Plaintiffs request. 
Plaintiff has therefore exhausted its administrative remedies with respect to its FOIA request to CBP 
and with respect to its FOIA request to DHS. See 5 U.S.C. § 552(a)(6)(C). 

CLAIM FOR RELIEF 
Violation of the Freedom of Information Act 

17. Plaintiffs reallege and incorporate, as though fully set forth herein, each and every 
allegation contained in the above paragraphs. 

18. CBP has violated 5 U.S.C. § 552(a)(3)(A) by failing to promptly release agency records in 
response to the FOIA request. Furthermore, CBP has violated 5 U.S.C. § 552(a)(1) & (a)(2) by 
failing to make its records available to the public. CBP has no legal basis for its actions in 
withholding the right of access to such documents. 

18. DHS has violated 5 U.S.C. § 552(a)(3)(A) by failing to promptly release agency records in 
response to the FOIA request. DHS has also violated 5 U.S.C. § 552(a)(3)(C)-(D) by failing to make 
reasonable efforts to search for records responsive to the FOIA request. Furthermore, DHS has 
violated 5 U.S.C. § 552(a)(1) & (s)(2) by failing to make its records available to the public. DHS has 
no legal basis for its actions. 

19. Injunctive relief is authorized under 5 U.S.C. § 552(a)(4)(B) because CBP and DHS 
continue to improperly withhold agency records in violation of the FOIA. Plaintiff will suffer 
irreparable injury from, and have no adequate legal remedy for, CBP and DHS's illegal withholding 
of government documents pertaining Plaintiff. 

WHEREFORE, Plaintiff prays for judgment against CBP and DHS as follows: 
(a) For injunctive relief ordering CBP and DHS to process immediately and expeditiously 
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Plaitttiffs^T^IA requ^ 
Plaintiff; 

(b) For Plaintiffs reasonable attorney fees and other litigation costs reasonably incurred 
this action pursuant to 5 U.S.C. § 552(a)(4)(E); and 

(c) For such other relief as the Court may deem just and proper. 

DATED: Septembe] 1, 2011 

By: /s/ Jehu H%i 

Jehu KMid, in Propria Persona 
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EXHIBIT A-PLAINTIFFS REQUEST LETTER 
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OrfrlftJORA p^J^ 



From: (949)489-2400 
Kimberfy Peterson Peterson 
HAND & HAND 



24 Calle de la Luna 
San Clements OA 92673 




J11151 102250225 



BILL SENDER 



SHIP TO: (949)489-2400 

FOIA Division 

US Customs and Border Protection 
799 9TH ST NW 
MINT ANX MINT ANNEX 
WASHINGTON, DC 20229 




ShipDate:-13MAY11 
ActWgfc 1.0 LB 
CAD: 5977904/INET3130 



Delivery Address Bar Code 




Ref# Jehu 
Invoice # 
PO# 
Dept# 



™» 7970 98261557 

1 0201 I 



SA RDVA 



WED - 18 MAY A2 
EXPRESS SAVER 

20229 

DC-US 

DCA 




50DGI/I577/7EFB 



After printing this label: 

1. Use the 'fVint* button on this page to print your label to your laser or ki^et printer. 

2. Fold the printed page along the horizontal line, 

3. Race label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned. 

Warning: Use ony the printed original label for shipping. Using a photocopy of this label for shipping purposes is fraudulent and could result 
in addlkmal billing charges, along with the cancellation of your FedBc account number, 

Use oMhis system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on fedexeem.FedExwill 
not be responsible for any claim in excess Of $10D per package, whelherthe result of loss, damage, delay, non-delivery t misdBlivary t or 
misinformation, unless you declare a hlphervalue, pay an additional charge, document your actual loss and file a timely clalm.Limltatlons 
found In the current FedEx Service Guide apply. Your right to recover from FedEx for any loss, Indtidlng Intrinsic vatueof the package, loss of 
sales, Income interest, profit, attomey'sfeea, costs, and other form* of damage whether direct, incidental, consequential, or special Is limited to 
the greater of $100 or the authorized declared value. Recovery cannot exceed actual documented [o&Maximum for Items of extraordinary 
value is $500, e.g. jewelry, precious metals, negotiable instruments, and other items listed in our servieeGulde. Written daimsmustbe filed 
within strict time limits, see current FedEx Service Guide. 



fedex.com/shipping/shipAction.handle?.., 
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JEHU HAND 
24351 Pasto Road, Apt. B 
Dana Point, CA 92629 
. (949)489-2400 
jehu@jehu.com 



U.S. Customs and Border Protection 
FOIA Division 

799 9th Street NW> Mint Annex 
Washington, DC 20229-1181 



May 13, 2011 



Re: FOIA Request 



Dear Sirs and Mesdames; 

I hereby make a request under the FOIA for ALL information held by you with 
respect to myself. 

My full name is Jehu Thomas de Gerold Hand. My passport number is 017395365. 
This passport expires on June 13, 2014. My date of birth is£MM 1956. My home address 
is 24351 Pasto Road, Apt B, Dana Point, California 92629. 1 am willing to pay whatever fees 
for photocopying. My email address is jehu@jehu.com 

Verwuly yours, 



]m\x Hand 



Caseff:11-cv-01375-AG-MLG Document 1 Filed 09/09/1 1 Page 9 of 13 PagelD#:9 
CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT 



STATE OF CALIFORNIA 



COUNTY OF- 



On 



DATE 



-before me 

INSERT NAME, 



^JAME, THXE OF OFFICER - E.G.., "JANE DOE, NOTARY PUBLIC 



personally appeared, -L 



who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument 

r certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 



WITNESS my hand and official seal. 

* NOTARY FUBLIC SIGNATURE 



_(SEAL) 



f% r?> /wA r% ^ i-N »■*. r» . 



^KIMBERLY PETERSON? 
COMM. #1925066 5 
J NOTARY PUBLIC - CALIFORNIA % 
ORANGE COUNTY 
! ^3gEa£SP^C0MM» EXPIRES MARCH 10, 2015 / 




OPTIONAL INFORMATION 



' THIS OPTIONAL INFORMATION SECTION IS NOT REQUIRED BY LAW BUT MAY BE BENEFICIAL TO PERSONS RELYING ON THIS NOTARIZED DOCUMENT. 

TITLE OR TYPE OF DOCUMENT - 



1 KctjUlKcU li Y LAW JJU 1 MAY BIS UttNbfl^UU, J U JTfcKAUKS KUL, 



DATE OF DOCUMENT NUMBER 
SIGNERS(S) OTHER THAN NAMED ABOVE 



OF PAGES 



SIGNER'S NAME 



SIGNER'S NAME 





To order supplies, please contact McGlone Insurance Services, Inc. at (916) 484 0804. 
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Detailed Results 



Tracking no/. 797098261557 



Select time format 12H 



Delivered 

Shipment Dates 



Delivered 

Signed for by, .MAR LOW 



Ship date May 13, 2011 
Dellverydate May17,2011 10:05AM 



WASHINGTON, DC 
Signature Proof of Delivery 



Shipment Options 



Hold at FedEx Location 

Hold at FedEx Location service is not available for this shipment 



Shipment Facts 


Service type 


Escpress Saver Envelope 


Delivered to 


Reception! si/Front Desk 


Weight 


D.sihs/.akg 


Reference 


Jehu 



Shipment Travel History 
Select time zone: Local Scan Time 



shipment travel acti^'tyis displayed in local lime for the location 



Date/Time 


Activity j Location 


j Details 


. May 17,2011 1Q05AM 


Delivered 


VVASHNGTON, DC 


! 


Mayl7 t 2011854 AM 


On FedBc vehicle far defvery 


WASHNGTON, DC 


I 


May 16, 2011 9.19 AM 


At fecal FedEx faciSty 


WASHINGTON, DC 


j Package not due for defvery 


May 16, 2011 9,16 AM 


At local FedEx; facility 


WASHNGTON, DC . 


j Package not due for deivery 


, May 16,2011 913 AM 


At local FedEx facEty jWASHNGTON, DC 


| Package not due for defvery 


May 16, 2011911AM 


At local FedBc facftty 


WASHINGTON, DC 


| Package not due fcr defvery 


May 16,2011 908 AM 


At focal FedBc facffity 


WASHNGTON, DC 


[Package not due tor defvery 


May 16, 2011 630 AM 


At local FedBc facility 


WASHNGTON, DC 


i 


May 15.2011335 PM 


Departed FedBc location 


MEMPHS, TN j 


May 14,2011 11:12 AM 


Arrived at FedBc location 


MEMPHS, TN | 


May 13, 2011 714 FM 


Lett FedBc orlgto tecMy 


IRVINE CA | 


May 13, 2011 519 PM 


Picked up 


[RVimCA . | 


May 13, 2011 552 PM 


Shipment information sent to FedBc 


i 



https://www.fedex.com/Tracking/Detail?», 
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AO 440 (Rev. 12/09) Summons in a Civil Action 




JEHU HAND 



Plaintiff 



Central District of California [^j 

f At 



DEPARTMENT OF HOMELAND SECURITY 



Defendant 



Civil Action No. 



SUMMONS IN A CIVIL ACTION 



To: (Defendant's name and address) ^™ R ™™1 ?™° MELAND SECURITY 
1 J / Washington DC 20528 



A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 

are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 

P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 

the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 

whose name and address are: , , ,, , , ' „, , * „ . ' ' 

Jehu Hand, pro se plaintiff, 24672 San Juan Ave., Suite 204, Dana Point CA 

92629 (949) 489-2400; jehu@jehu.com 



If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 



CLERK OF COUR 



Date: S^HvyV>^ &i\ Zp y { 




FOR OFFICE USE ONLY 
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44 ( Re v. 12/07) CIVIL COVER SHEET 

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as provided 
by local rules of court. This form, approved by the Judicial Conference of the United States in September 1 974, is required for the use of the Clerk of Court for the purpose of initiating 
the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.) 



I. (a) PLAINTIFFS 
JEHU HAND 

(b) County of Residence of First Listed Plaintiff ORANGE 



DEFENDANTS 



DEPARTMENT OF HOMELAND SECURITY 



County of Residence of First Listed Defendant ORANGE 



(EXCEPT IN U.S. PLAINTIFF CASES) 



(c) Attorney's (Firm Name, Address, and Telephone Number) jgj-jy Hand pro SG 

24672 San Juan, Suite 204, Dana Point CA 92629 (949) 489-2400 



(IN U.S. PLAINTIFF CASES ONLY) 
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE 
LAND INVOLVED. 

Attorneys (If Known) 



II. BASIS OF JURISDICTION (Place an "X" in One Box Only) 



D I U.S. Government 
Plaintiff 



U.S. Government 
Defendant 



□ 3 Federal Question 

(U.S. Government Not a Party) 



□ 4 Diversity 

(Indicate Citizenship of Parties in Item III) 



HI. CITIZENSHIP OF PRINCIPAL PARTIES(PIace an "X" in One Box for Plaintiff 
(For Diversity Cases Only) and One Box for Defendant) 

PTF DEF PTF DEF 

Citizen of This State Ol O 1 Incorporated or Principal Place □ 4 O 4 

of Business In This State 



Citizen of Another State 



Citizen or Subject of a 
Foreign Country 



2 O 2 



Incorporated and Principal Place 
of Business In Another State 



□ 3 O 3 Foreign Nation 



□ 5 as 



. O 6 6 



IV, NATURE OF SUIT (Place an "X" in One Box Only) 



CONTRACT 



□ 1 10 Insurance 

□ 120 Marine 

□ 130 Miller Act 

□ 140 Negotiable Instrument 

□ 150 Recovery of Overpayment 

& Enforcement of Judgment 

□ 1 5 1 Medicare Act 

□ 1 52 Recovery of Defaulted 

Student Loans 
(Excl. Veterans) 

□ 153 Recovery of Overpayment 

of Veteran's Benefits 

□ 160 Stockholders' Suits 
O 1 90 Other Contract 

□ 195 Contract Product Liability 
O 196 Franchise 



REAL PROPERTY 



□ 210 Land Condemnation 

□ 220 Foreclosure 

□ 230 Rent Lease & Ejectment 

□ 240 Torts to Land 

□ 245 Tort Product Liability 

□ 290 All Other Real Property 



TORTS 



PERSONAL INJURY 
310 Airplane 
315 Airplane Product 

Liability 
320 Assault, Libel & 

Slander 
330 Federal Employers' 

Liability 
340 Marine 
345 Marine Product 

Liability 
350 Motor Vehicle 
355 Motor Vehicle 

Product Liability 
360 Other Personal 
Injury 



PERSONAL INJURY 

O 362 Personal Injury - 

Med. Malpractice 
O 365 Personal Injury - 

Product Liability 
D 368 Asbestos Personal 

Injury Product 

Liability 
PERSONAL PROPERTY 

□ 370 Other Fraud 

□ 371 Truth in Lending 

□ 380 Other Personal 

Property Damage 
. O 385 Property Damage 
Product Liability 



CIVIL RIGHTS 



441 Voting 

442 Employment 

443 Housing/ 
Accommodations 

444 Welfare 

445 Amer. w/Disabilities - 
Employment 

446 Amer. w/Disabilities - 
Other 

440 Other Civil Rights 



PRISONER PETITIONS 



510 Motions to Vacate 

Sentence 
Habeas Corpus: 
530 General 
535 Death Penalty 
540 Mandamus & Other 
550 Civil Rights 
555 Prison Condition 



FORFEITURE/PENALTY 



□ 610 Agriculture 

□ 620 Other Food & Drug 
O 625 Drug Related Seizure 

of Property 21 USC 8$ 
O 630 Liquor Laws 
Q 640 R.R. & Truck 

□ 650 Airline Regs. 
O 660 Occupational 

Safety/Health 
O 690 Other 



LABOR 



□ 710 Fair Labor Standards 

Act 

□ 720 Labor/Mgmt. Relations 

□ 730 Labor/Mgmt.Reporting 

& Disclosure Act 

□ 740 Railway Labor Act 

□ 790 Other Labor Litigation 

□ 791 Empl. Ret. Inc. 

Security Act 



IMMIGRATION 



□ 462 Naturalization Application 

□ 463 Habeas Corpus - 

Alien Detainee 
D 465 Other Immigration 
Actions 



BANKRUPTCY ; 



O 422 Appeal 28 USC 158 
□ 423 Withdrawal 
28 USC 157 



PROPERTY RIGHTS - 



O 820 Copyrights 
□ 830 Patent 
O 840 Trademark 



SOCIAL SECURITY 



□ 861 HIA(1395ff) 

O 862 Black Lung (923) 

□ 863 DIWC/DIWW (405(g)) 
a 864 SSID Title XVI 

G 865 RSI (405(g)) 



FEDERAL TAX SUITS : 



D 870 Taxes (U.S. Plaintiff 

or Defendant) 
G 871 IRS— Third Party 
26 USC 7609 



OTHER STATUTES ' 



□ 


400 


a 


410 





430 


□ 


450 


□ 


460 


□ 


470 


□ 


480 


□ 


490 


□ 


810 


□ 


850 


□ 


875 


o 


890 


□ 


891 


a 


892 





893 


a 


894 


K 


895 



Corrupt Organizations 



Exchange 



12 USC 3410 



Act , 
900Appeal of Fee Determination 

Under Equal Access 

to Justice 
950 Constitutionality of 

State Statutes 



V. ORIGIN 

Original 
Proceeding 



(Place an "X" in One Box Only) 
Removed fix 
State Court 



Appeal to District 



Kl Original □ 2 Removed from O 3 Remanded from □ 4 Reinstated or O 5 ^^SS^ m ° 6 Multidistrict □ 7 Kkt^tf 
~ ■• ~ Appellate Court Pp.nnRnpd anotner district T.itiaatirm Magistrate 



Reopened 



VI. CAUSE OF ACTION 



(specify) 



Litigation 



Magistrate 
Judgment 



Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity): 
5 USC 552 " • 



Brief description of cause: 

Freedom of information act injunctive relief 



VII. REQUESTED IN □ CHECK IF THIS IS A CLASS ACTION DEMAND $ 
COMPLAINT: UNDER F.R.C.P. 23 



CHECK. YES only if demanded in complaint: 
JURY DEMAND: □ Yes No 



VIII. RELATED CASE(S) 

IF ANY (See instructions): 



DOCKET NUMBER 



DATE 
09/09/2011 



SIGNATURE OF ATTORNEY OF RECORD 



FOR OFFICE USE ONLY 
RECEIPT # AMOUNT 



7 



APPLYING IFP 



JUDGE 



MAG. JUDGE 
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UNITED STATES DISTRICT COURT 



NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY 

This case has been assigned to District Judge Andrew Guilford and the assigned 
discovery Magistrate Judge is Marc Goldman. 

The case number on all documents filed with the Court should read as follows: 

SACV11-1375 AG (MLGx) 

Pursuant to General Order 05-07 of the United States District Court for the Central 
District of California, the Magistrate Judge has been designated to hear discovery related 
motions. 



All discovery related motions should be noticed on the calendar of the Magistrate Judge 



NOTICE TO COUNSEL 

A copy of this notice must be served with the summons and complaint on ail defendants (if a removal action is 
filed, a copy of this notice must be served on all plaintiffs). 

Subsequent documents must be filed at the following location: 

[] Western Division [X] Southern Division [J Eastern Division 

312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134 

Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501 



Failure to file at the proper location will result in your documents being returned to you. 



CV-18(03/06) 



NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY 



